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Ballot Measures

Ballot measures allow voters to propose and enact laws. Members of the voting public vote yes or no on ballot measures, including ballot initiatives, constitutional amendments, bond measures, and referenda.  
Typically, ballot measures are created are created when a threshold number of signatures are gathered on a petition to express public support.  After the signature threshold has been met, the ballot measure is certified for the election and then presented to the public for voters’ final decision. 

501(c)(3) Organizations can collect signatures, challenge certification, or support or oppose ballot measures

501(c)(3)s can work on ballot measures proactively or react to ones proposed by others.  501(c)(3)s can collect signatures so a ballot measure can be certified or challenge the certification of a ballot measure proposed by another organization or individual.  

501(c)(3)s can support or oppose  ballot measures and encourage the public to vote accordingly.  Even though 501(c)(3)s cannot support or oppose candidates for office, they can urge voters  to support or oppose particular ballot measures.  This activity is considered lobbying by the IRS because the nonprofit is communicating with the public about specific types of legislation.  501(c)(3) organizations can engage in a limited amount of lobbying and that limitation is determined by how the organization measures its lobbying activity.  It is important to know that many states consider ballot measure activity to be electoral activity.
  

In general, 501(c)(3) organizations can:

· Publicly endorse or oppose ballot measures

· Organize volunteers to gather signatures on petitions

· Send their staff to gather signatures or do other campaign work

· Contribute money to ballot measure campaigns

· Loan money to ballot measure campaigns

· Host campaign events at their offices

· Register people to vote and engage in get-out-the-vote activities

How do 501(c)(3) organizations determine their lobbying limit? 

501(c)(3) organizations measure their lobbying activity by choosing between one of two tests:


The Insubstantial Part Test

The default method for measuring lobbying activity is the “insubstantial part” test, which means that the organization’s lobbying activity has to be an insubstantial part of its overall activity.  This test is rather vague:  it has no definitions for lobbying and no definitions for what “insubstantial” means. 501(c)(3) organizations using this method to measure their lobbying activity need to include volunteer efforts on ballot measures as lobbying.   

The 501(h) Expenditure Test

The alternative method for measuring lobbying activity is the 501(h) expenditure test, sometimes called the 501(h) election.  This test not only defines what lobbying is, but it gives the organization a dollar-based limit that it can use for lobbying.  Under this test, work on ballot measures count as direct lobbying.

When does activity on a ballot measure count against a 501(c)(3)’s lobbying limit?

A 501(c)(3) will need to count work done on a ballot measure as direct lobbying once a petition is circulated among voters for signatures or when it begins its opposition or support of a certified ballot measure.  

Additional Resources

For answers to your specific questions on ballot measure activity, contact the Alliance for Justice at advocacy@afj.org or (866)-NP LOBBY.

� 501(c)(3) organizations are still allowed to support or oppose ballot measures in these states, however they have to report that activity as electoral to the appropriate state office.





